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VERIFIED REPORT OF RECEIVER
(JULY 2009) 

 

PAUL J. PASCUZZI, CA SBN 148810 
FELDERSTEIN FITZGERALD 
WILLOUGHBY & PASCUZZI LLP 
400 Capitol Mall, Suite 1450 
Sacramento, CA  95814 
Telephone: (916) 329-7400 
Facsimile: (916) 329-7435 

Attorneys for Court-Appointed 
Receiver Elli M.A. Mills 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

USACM Liquidating Trust, 

Plaintiff, 

v. 

Placer County Land Speculators LLC aka 
Placer County Land Investors LLC, et al., 

Defendants. 

CASE NO.  2:08-cv-01276-KJD-RJJ 

 

VERIFIED REPORT OF ELLI M. A. MILLS, RECEIVER, PLACER 
VINEYARDS LAND SPECULATORS [JULY 2009] 

Elli M.A. Mills, the duly appointed receiver in the above-referenced matter, hereby files 

his third report pursuant to this Court’s Order Appointing Receiver filed December 16, 2008, 

paragraph 14.  A true and correct copy of the verified report and account of the receiver’s 

administration during the month of July 2009 is attached hereto. 

Dated: August 17, 2009 
FELDERSTEIN FITZGERALD 
WILLOUGHBY & PASCUZZI LLP 

__/s/ Paul J. Pascuzzi_________________ 
PAUL J. PASCUZZI 
Attorneys for Elli M.A. Mills, Receiver 
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REPORT OF ELLI M. A. MILLS, RECEIVER, 
PLACER 1 OWNERS RECEIVERSHIP 

July, 2009 

Summary: 

This report will discuss the following Receiver’s activities for the month of July, 2009: 
I. Interim financing. 
II. December 31, 2008 property appraisal. 
III. Placer Vineyards Development Association. 
IV. Financial transactions. 
V. Input from Owners with respect to sell or hold the property. 
VI. Other matters. 

I.  Interim Financing: 

In the May and June monthly reports, the Receiver described at length the history and the 
process for the Receivership Estate to acquire $250,000 of interim financing. 

In short, the liquidating trust, which extended the original commitment to loan the 
Receivership these funds, was unable to obtain approval from its oversight committee for 
the extension of this loan and subsequently requested that the Receivership return the 
$100,000 it loaned to the Estate as soon as feasible. 

Since the original search for funds, the Receiver became aware that the market conditions 
for obtaining a $250,000 loan facility had changed and the Receiver felt that it would be 
likely for the Receivership to have to pay up to 13% interest in addition to the 2.5 points 
and up to $3,500 closing expenses for a replacement loan facility.  The interest rate was 
an increase from the original 10% that the Receiver had originally requested to be allowed 
to pay in the initial interim financing application to the Court.  Therefore, the Receiver 
determined that he has to seek permission of the Court to modify the terms of the 
interim financing to allow the Receivership to pay up to 13% interest for the $250,000, 
18-month loan. 

After notice to all parties, the Receiver filed a motion with the Court to permit the 
Receivership to modify the interest rate to pay up to 13% on the interim financing, all 
other terms and conditions being the same.  The Court heard this motion on July 21, 
2009.  The Receiver and his counsel appeared by telephone, as did other interested 
parties.  There was no objection to the Receiver’s motion, thus, at that hearing, Judge 
Dawson granted the Receiver’s request to be allowed to increase the interest rate on the 
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interim financing facility. 

Subsequent to the hearing, one of the Owners has offered to lend the Receivership 
$250,000 under more favorable terms and conditions.  The Receiver is currently working 
with that individual and his counsel to close on that facility.  It is expected that the 
closing will be concluded in the next few weeks.  The Receiver will relate the details of 
this transaction to the Owners after it closes, which should be in the August Receiver’s 
report. 

II.  December 31, 2008 Property Appraisal: 

As discussed in the May and June reports, the Receiver contracted with Prime Locations, 
LLC to conduct an MAI appraisal of the property as of January 1, 2008, the valuation date 
for the 2008 tax assessment period.  This appraisal established a value of the property as 
of the date which the County Tax Assessor uses to determine the value for of the Property 
for the 2008 real estate property tax.  As previously mentioned, the MAI appraisal set the 
value of property as of January 1, 2008 at $15,000,000.  After discussion with the County 
Tax Assessor appraisal offices, the County offered an assessed value for that date of 
$16,915,000, a reduction from the previously existing assessed value of $30,524,369.  
This reduction would reduce the annual real estate tax from $343,700.44 to 
$190,460.71, a reduction of $153,239.73.  Under the circumstances, the Receiver 
decided to accept the County’s offer and accept the $16,915,000 assessed value without 
challenge. 

As mentioned in previous monthly reports, the Receiver had entered into a contract to 
secure a second appraisal which would establish the value as of December 31, 2008, a 
year after the first appraisal date.  This is the date that coincides with the recording of the 
foreclosure sale deed.  The County is required to reassess the parcel as of this date 
because of the change in ownership that the foreclosure sale produced. 

The Receiver expected that the appraised value as of December 31, 2008 would be 
significantly less than the January 1, 2008 appraisal.  This expectation is based on the 
economic circumstances.  During the period from January 1, 2008 to December 31, 2008, 
the economic conditions nationally, and in the Placer County sub-market specifically, 
especially as they related to the value of real estate, significantly deteriorated.  In 
addition, the Receiver participated in the foreclosure sale for the property where the 
winning and only bid came from the Receivership at $8,404,030. 
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During July, the Receiver worked with the appraiser reviewing drafts and transmitting 
further information to the appraiser for consideration in the appraisal. 

As of this writing, the Receiver has just received the final appraisal for the property as of 
December 31, 2008.  The MAI appraised value as of that date is $10,150,000.  The 
Receiver will deliver a copy of this appraisal to the Placer County Tax Assessor and apply 
for a second reduction of the assessed value of the property to more closely reflect the 
December 31, 2008 appraisal. 

III. Placer Vineyards Development Association: 

In July, the Receiver attended the one monthly meeting of the Placer Vineyards 
Development Association.  The Receiver described the function and progress of the 
Development Association in some detail in the June 2009 Receiver’s Report. 

The only update to that report is that the Development Association believes that it is 
making some significant progress in the environmental based lawsuits which are 
challenging the development plan, and is making progress in working with the Army 
Corps of Engineers to resolve the outstanding issues relating to the wetlands permit. 

The Receiver has been asked by a consulting company conducting a wetlands survey of 
the property for the Development Association to grant its personnel and personnel of the 
Army Corp of Engineers access to the property from August 15th to 17th.  After receiving a 
certificate of insurance with the Receivership as a named beneficiary, the Receiver granted 
permission for this access. 

The Receiver will continue to attend the Development Association meetings and provide 
updates as to new developments. 

IV. Financial Transactions: 

The expenses paid by the Receivership Estate during the month of July 2009 were 
$4,277.10 fees and expenses for the Receiver’s Counsel, Felderstein Fitzgerald 
Willoughby & Pascuzzi LLP and $5,474.52 in fees and expenses for the Receiver, Elli M. A. 
Mills. 

V. Preliminary Input from Owners Whether to Hold or Sell Property. 

In the June Receiver’s Report to Owners, the Receiver indicated that he intends to make a 
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formal presentation to the Owners to address the issue of whether to hold the property or 
to list it for sale.  Now that the Receivership has received the December 31, 2008 
appraisal, the Receiver expects this analysis to be presented to the Owners within the 
next 60 days. 

In the interim, the Receiver asked Owners to share with him their thoughts on this issue.  
The responses to this “straw poll” were instructive.  The Receiver was contacted by 11 
Owners who jointly represent $2,165,000 of the total $31,500,000 investment in the 
property, or approximately 6.9%.  Ten of the 11 respondents recommended that the 
Receiver sell the property now.  The other one said that he did not care one way or 
another. 

This is neither a scientific nor legally sufficient poll, just a “taking of the temperature.”  In 
the next month or so, the Receiver will develop financial projections and estimates which 
he will disseminate to all of the Owners to help in their decision regarding this issue.  
After that, the Receiver will conduct a formal poll of all of the Owners to determine the 
will of the majority as to how to proceed.  He will then submit those results to the Court 
for formal authorization to follow the course of action that the majority of Owners wish to 
pursue. 

As mentioned before, the Receiver is prepared to organize group meetings in areas where 
there is a concentration of Owners, if the Owners wish to discuss these issues directly 
with the Receiver.  The decision whether to arrange group meetings will be addressed 
after the formal report is sent to the Owners. 

VI. Other Matters: 

As mentioned above, in July, the Receiver attended a meeting of the Placer Vineyards 
Development Association.  In addition, in July, the Receiver spoke with several Owners 
regarding issues that pertained to their individual interest and had discussions regarding 
the strategic courses of action which the Receivership estate should pursue.  In July, the 
Receiver again conferred with Mr. Milkes, of Prime Locations, LLC regarding the December 
31, 2008 appraisal. 

Also, as mentioned above, the Receiver attended a Court hearing, by telephone, in which 
the Court approved the Receiver’s motion for modification of the terms of the interim 
financing and approved the interim fee applications for the Receiver and his legal 
counsel. 
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