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VERIFIED REPORT OF RECEIVER
(JUNE 2009) 

 

PAUL J. PASCUZZI, CA SBN 148810 
FELDERSTEIN FITZGERALD 
WILLOUGHBY & PASCUZZI LLP 
400 Capitol Mall, Suite 1450 
Sacramento, CA  95814 
Telephone: (916) 329-7400 
Facsimile: (916) 329-7435 

Attorneys for Court-Appointed 
Receiver Elli M.A. Mills 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

USACM Liquidating Trust, 

Plaintiff, 

v. 

Placer County Land Speculators LLC aka 
Placer County Land Investors LLC, et al., 

Defendants. 

CASE NO.  2:08-cv-01276-KJD-RJJ 

 

VERIFIED REPORT OF ELLI M. A. MILLS, RECEIVER, PLACER 
VINEYARDS LAND SPECULATORS [JUNE 2009] 

Elli M.A. Mills, the duly appointed receiver in the above-referenced matter, hereby files 

his third report pursuant to this Court’s Order Appointing Receiver filed December 16, 2008, 

paragraph 14.  A true and correct copy of the verified report and account of the receiver’s 

administration during the month of June 2009 is attached hereto. 

Dated: July 30, 2009 
FELDERSTEIN FITZGERALD 
WILLOUGHBY & PASCUZZI LLP 

__/s/ Paul J. Pascuzzi_________________ 
PAUL J. PASCUZZI 
Attorneys for Elli M.A. Mills, Receiver 
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REPORT OF ELLI M. A. MILLS, RECEIVER,  

PLACER 1 OWNERS’ RECEIVERSHIP 

June, 2009 

Summary: 

This report will discuss the following Receiver’s activities for the month of June, 2009: 

I. Apply to the Court to modify the terms of the interim financing. 

II. Worked with the Appraiser to obtain the second property appraisal as of 
December 31, 2008. 

III. Attended the Placer Vineyards Development Association meetings. 

IV. Financial transactions. 

V. Request for Preliminary Input from Owners with Respect to Sale or Hold 
Property. 

VI. Other matters. 

I. Interim Financing: 

In the May monthly report, the Receiver wrote: 

“As discussed in previous monthly reports, Judge Kent Dawson authorized the 
Receiver to secure $250,000 in interim financing to cover the expenses of the 
Receivership while data was collected and presented to the Owners to determine 
the strategic course for the property investment.  The liquidating trust offered 
to extend this financing at the court hearing to approve the Receiver’s motion, 
but, subsequently, could not secure the approval of its oversight committee, 
and thus indicated that they would have to withdraw the offer.  However, 
because the other options for financing withdrew after the trust made its offer, 
the trust did agree to extend $100,000 of interim financing to the Receiver to 
allow the Receiver to pay the expenses of the Receivership while securing 
alternative financing. 
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These funds were extended to the Receivership on May 7, 2009 and 
subsequently, the Receiver was able to make payments of Receivership 
expenses as authorized by the Court. 

The Receiver is in the process of seeking a modification of the Court order to 
allow the Receiver to pay up to a 13% interest rate for the replacement interim 
funding, as it is now the Receiver’s opinion that this is the current market price 
for this type of funding.  The Receiver expects to receive that authority in the 
third week of July, at which time the Receiver will entertain proposals from other 
individuals and financial organizations to extend those funds.  The Receiver will 
then secure funds from the proposal which is in the best interest of the 
Receivership.” 

In the month of June, the Receiver sent each Owner a notice that he intended to 
ask the Court to revise the terms of the interim financing to allow the Receiver 
to pay up to 13% interest with the other terms and conditions to remain the 
same, allowing the Receiver to pay 2.5% of the loan amount in fees and up to 
$3,500 in closing costs for the $250,000 loan.  No objections were received to 
this request, and at a July 21, 2009 hearing, the Court approved the Receiver’s 
request for this modification. 

The Receiver is currently negotiating with a party to obtain this financing on 
terms more favorable than the limits requested in the motion. 

II. December 31, 2008 Property Appraisal: 

As discussed in the May report, the Receiver contracted with Prime Locations, 
LLC to conduct an MAI appraisal of the property as of January 1, 2008, the 
valuation date for the 2008 tax assessment period.  This appraisal established a 
value of the property as of the date that the County Tax Assessor fixes the 2008 
real estate property tax.  As previously mentioned, the MAI appraisal set the 
value of property as of January 1, 2008 at $15,000,000.  After discussion with 
the County Tax Assessor appraisal offices, the County offered an assessed value 
for that date of $16,915,000, a reduction from the previously existing assessed 
value of $30,524,369.  This reduction would reduce the annual real estate tax 
from $343,700.44 to $190,460.71, a reduction of $153,239.73. 

Under the circumstances, the Receiver decided to accept the County’s offer and 

Case 2:08-cv-01276-KJD-RJJ     Document 494      Filed 07/30/2009     Page 3 of 9



June, 2009 Report of Receiver Elli  M. A. Mills, JD, MBA 
Placer 1 Owners’ Receivership 
July 29, 2009 
Page  3 

-3- 

accept the $16,915,000 assessed value without challenge.  There are three 
reasons for this action. 

First, the reassessment for this date was discretionary on the part of the County 
Assessor’s office, not mandatory.  It was not clear that the Receivership Estate 
had the right to require the reassessment as of this date. 

Second, our appraisal was only 11% less than the County’s, and since the County 
had already dropped the assessed value by $13,609,369, a 45% decrease, the 
Receiver questions whether a challenge would be successful and whether it 
would be worth the legal fees to pursue. 

Third, the Receiver is in the process of securing a second appraisal which would 
establish the value as of December 31, 2008, a year after the first appraisal 
date.  This is the date that coincides with the recording of the foreclosure sale 
deed and it is mandatory that the County reassess the parcel as of this date, 
because of the change in ownership that the foreclosure sale produced.  Also, 
the Receiver expects that the appraised value as of December 31, 2008 will be 
significantly less than the January 1, 2008 appraisal.  Therefore, the Receiver felt 
that it would make more sense to concentrate efforts and resources on 
establishing the appropriate assessed value as of the December 31, 2008 date. 

The Receiver expects to receive the December 31, 2008 appraisal in the 
beginning of August. 

III. Placer Vineyards Development Association: 

During June, the Receiver attended two meetings of the Placer Vineyards 
Development Association, a management meeting which is open to all members 
and a general membership meeting. 

Background:  The Placer Vineyards Development Association is an organization 
of the approximately 20 property owners who own the approximately 4,500 
acres which comprise the Placer Vineyards Development Plan.  The Development 
Association is completing and submitting the property plans to obtain all 
required entitlements and permits required for the development of the parcels 
included in the plan area.  The Placer 1 Owners’ property comprises 338.6 acres 
of this development which is about 8.2%. 
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The Development Association assesses fees to all of its members.  Currently, the 
Receivership is in arrears in excess of $600,000 to the Association.  
Nevertheless, the management of the Association has been very gracious and 
has allowed the Receiver to attend all meetings and has supplied him with 
whatever information that he requested. 

Without getting into great detail regarding the information received from the 
Development Association regarding the development of the property, the 
following is a summary of the high points with some input from the Receiver: 

A. The Development Association has secured entitlements for the entire 
property, and the remaining permitting and legal hurdles to commence 
development consist of three lawsuits and obtaining permits from the 
Army Corps of Engineers for wetland remediation.  Of the three lawsuits, 
one, with Sutter County, the County adjacent to the West, has just been 
settled.  Two lawsuits, one with the Sierra Club and one with a party that 
apparently represents union interests, have recently had an initial court 
hearing and the initial court decision should be forthcoming in the next 
several months.  Those suits related to the amount and type of 
environment remediation of the development plan, and it is expected that 
the Development Association either will prevail in the lawsuits or will 
negotiate a mutually acceptable resolution within the next six months to 
a year. 

B. It is expected that permit resolution with the Army Corps of Engineers 
may take up to another year to secure. 

C. If that is the case, project engineering could commence sometime in the 
next 18 months, and the initial on-site construction could begin in 
approximately three years. 

D. The initial development of the project will most likely occur on the Base 
Line Road corridor, which is on the north end of the development.  The 
Receivership property is on the south border of the development and the 
soonest that the Receivership property could be ready for development, 
most likely, would be seven years or more from now.  This is just an 
estimate, but probably a reasonable one. 
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E. The off-site and on-site project development costs, on a very preliminary 
basis, are estimated to be approximately $245,000,000 or about $55,000 
per acre.  The exact numbers cannot be determined until the final 
permitting requirements are defined and final engineering is completed. 

F. If the Receivership chooses to hold the property and to bring its 
assessments to the Development Association current, the cost will be in 
excess of $600,000 plus about another $230,000 annually.  If these fees 
are not paid, they will accrue with penalties and interest and will have to 
be paid eventually, prior to development. 

G. For all practical purposes, it appears that currently there is no other 
development route to pursue on the Receivership property, other than 
agricultural development, absent participation in the Development 
Association. 

H. It is the Receiver’s observation that the staff and management of the 
Development Association are competent and are doing a good job in an 
adverse circumstance. 

In summary, it appears that the Development Association is pursuing the 
process as well as it can; it will be another three years, at least, before 
construction can begin on any portion of the project, and about seven years on 
the Receivership property.  In addition, it will be a very intensive capital cost 
project, for which the Receivership’s portion, based on preliminary estimates, 
will be in excess of $18,000,000 (including projected Development Association 
fees and project development costs mentioned above), not including actual 
building construction or on-site project infrastructure. 

The Receiver will continue to attend the Development Association meetings and 
provide updates as to new developments. 

IV. Financial Transactions: 

The expenses incurred by the Receivership Estate during the month of June 
2009 were $4,923.10 fees and expenses for Felderstein Fitzgerald Willoughby & 
Pascuzzi, LLP, the Receiver’s Counsel, and $6,676.82 in fees and expenses for 
the Receiver, Elli M. A. Mills. 
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V. Preliminary Input from Owners Whether to Hold or Sell Property: 

The Receiver intends to make a formal presentation to the Owners to address 
the issue of whether to hold the property or to list it for sale.  The Receiver 
expects this analysis to be presented to the Owners in the next 60 days, after 
the receipt of the December 31, 2008 appraisal. 

However, in the interim, the Receiver would welcome preliminary input from the 
Owners regarding this issue. 

Here are some summary facts and estimates to consider.  The Owners, in 
aggregate, invested $31,500,000 in the property.  The Receiver estimates that 
the current sales price that could be received for the property is in the range of 
$8,000,000 to $12,000,000, in a six month sale period.  That would be between 
25% and 38% of the original investment, before costs of the sale, real estate 
taxes, and repayment of the interim financing and fees owed to the former 
servicing agent USACM Liquidating Trust.  The Receiver understands that this is 
a fairly wide range. 

The Receiver would appreciate your thoughts whether 1) if the final distribution 
to you subsequent to a sale of the property in the next six months would be in 
the 20% - 30% range of your investment, you would want the Receiver to go 
forward with listing the property for sale; or 2) you would wish the Receiver to 
arrange to hold the property for a few years to see if a greater return could be 
received from a more favorable real estate market.  Later on the Receiver will 
ask you to formalize your position, but for now, he would appreciate any input 
that you might wish to share with him.  Please feel free to email or call the 
Receiver with your thoughts. 

In addition, after the Receiver has presented the analysis to the Owners, he is 
prepared to arrange in-person group meetings with the Owners to be held in 
several locations, possibly in Reno, Las Vegas, Sacramento, and Southern 
California to discuss these issues.  He would also welcome any thoughts you 
have as to whether you feel that group meetings with the Receiver would be 
useful to you in addressing this issue. 
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